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Climate policies under consultation must not be stifled by industry lobby
The Australian government's climate bill passed parliament on 8 September 2022, enshrining into law its target to reduce national
emissions by 43 per cent by 2030. Whilst the updated target is not aligned with the Paris Agreement’s goals, the country’s ability
to meet this and future targets will be dictated by the extent to which effective policy can be implemented. Consultation
processes on three critical, enabling climate policies are currently underway in Australia. There is a heightened need during this
time for companies to constrain any negative climate lobbying by their industry associations and to advocate in line with the
goals of the Paris Agreement. Investors have a critical role to hold companies to account at this important moment.

Federal Safeguard Mechanism reform consultation paper: Submissions due Tuesday, 20 September 2022

NSW EPA Climate change policy and action plan: Submissions due Thursday, 3 November 2022, industry consultation for 2 months

WA Environmental Factor Guideline – Greenhouse Gas Emissions: Submissions due Wednesday 21 September 2022

Contact: Harriet Kater Climate Lead Australia | harriet.kater@accr.org.au

Climate and energy policy in Australia
Having experienced over a decade of climate policy inertia in
Australia, we are currently presented with three opportunities to
regulate carbon emissions at the national and state level. In
addition, there is currently a senate inquiry on the insertion of a
climate trigger into Australia's national environmental assessment
legislation, the Environment Protection and Biodiversity
Conservation Act.

Investors that value stable and predictable policy settings to drive
investment decisions and decarbonisation have an important role to
play in constraining negative company lobbying at this time, along
with enhancing the probability of effective, Paris-aligned policy
being implemented in Australia.

Federal Safeguard Mechanism
The Safeguard Mechanism is the Federal Labor government’s
primary policy for decreasing industrial greenhouse emissions in
order to achieve its 2030 emission reduction target. The first phase
of consultation for this policy commenced in August 2022 and we
are already seeing Anglo American and Inpex voicing opposition to
critical settings needed to achieve industrial emissions reductions.

There is a genuine risk that this policy will continue to be ineffective
if industry influence is not constrained. Key risks relate to big
emitters seeking overly generous concessions using a trade exposed
argument and that the scheme simply results in the use of land
based offsets (Australian and/or International) rather than driving
actual reductions in industrial emissions. There have been recent,
major concerns surrounding the integrity of ACCUs however it is
also important to note that even the highest quality offsets are not
equivalent to reductions in fossil fuel emissions. Finally, there are
valid concerns around the ability of the scheme to cap emissions
growth from new carbon intensive facilities, such as new coal and
gas projects.

Key industry associations to monitor:

Minerals Council of Australia, Business Council of Australia,
Australian Industry Greenhouse Network, Australian Petroleum
Production and Exploration Association, Carbon Markets Institute,
Chamber of Minerals and Energy of WA

NSW EPA’s draft Climate Change Policy and
Climate Change Action Plan 2022- 2025
New South Wales (NSW) is Australia’s most populated state and
second most carbon intensive. Recently the NSW EPA released a new
climate change policy and action plan to regulate emissions in the
state in line with the NSW Government’s objective to reduce
emissions by 50% below 2005 levels by 2030. Emissions limits will be
designed to complement the Safeguard Mechanism and could
involve CO2-e emission intensity limits or annual CO2-e load limits.

The NSW EPA will develop a series of evidence-based emission
reduction targets and related pathways for key industry sectors
(such as coal mining), which will involve significant consultation
with regulated industry in NSW. Companies and their industry
associations must use their crucial role in these consultations to act
in good faith to explore all opportunities available to decarbonise,
innovate and seek to comply with and support sectoral emission
reduction limits.

It is likely that many requirements will be complementary to
company climate strategies and improvements to emissions
monitoring and performance. For example, the EPA will be requiring
all new large non-road diesel machinery at NSW coal mines to meet
US EPA Tier 4 emission standards (or better) by 2023.

Key industry associations to monitor:

NSW Minerals Council, Australian Petroleum Production and
Exploration Association
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https://consult.industry.gov.au/safeguard-mechanism-reform-consultation-paper
https://yoursay.epa.nsw.gov.au/climate-change-policy-and-action-plan
https://www.epa.wa.gov.au/policies-guidance/environmental-factor-guideline-%E2%80%93-greenhouse-gas-emissions-0
mailto:dan@accr.org.au
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Environment_and_Communications/ClimateTriggerBill2022
https://www.accr.org.au/downloads/anglo-american-has-misgivings-about-labor%E2%80%99s-climate-safeguard-mechanism.pdf
https://www.afr.com/companies/energy/japan-s-inpex-calls-for-carve-outs-from-labor-s-carbon-policy-20220819-p5bb9t
https://law.anu.edu.au/news-and-events/news/australia%E2%80%99s-carbon-market-fraud-environment
https://www.cell.com/one-earth/fulltext/S2590-3322(22)00323-2?_returnURL=https%3A%2F%2Flinkinghub.elsevier.com%2Fretrieve%2Fpii%2FS2590332222003232%3Fshowall%3Dtrue
https://www.cell.com/one-earth/fulltext/S2590-3322(22)00323-2?_returnURL=https%3A%2F%2Flinkinghub.elsevier.com%2Fretrieve%2Fpii%2FS2590332222003232%3Fshowall%3Dtrue
https://www.dcceew.gov.au/climate-change/publications/national-greenhouse-accounts-2020/state-and-territory-greenhouse-gas-inventories-2020-emissions


Western Australian GHG policy
Western Australia (WA) is Australia’s largest gas producing state and
is one of two Australian states/territories that have seen emissions
increase since 2005. With major projects such as Woodside’s
Scarborough project yet to come online, WA has far greater
decarbonisation challenges than some Australian regions. As a
major LNG exporter, the trajectory of WA’s Scope 1 and Scope 3
emissions have both national and international implications.

The WA EPA has released a consultation draft of a revised
Greenhouse Gas Emissions Environmental Factor Guideline (EFG).
This EFG will inform how the EPA assesses proposals that emit more
than 100 ktCO2-e. The draft EFG makes some improvements relative
to the current requirements, such as setting an expectation that
‘best practice’ be applied to the design and operation of facilities, in
order to minimise scope 1 emissions. It is anticipated that
companies and the WA Chamber of Minerals and Energy will seek to
push back on this requirement, along with any ability for the EPA to
reference the new policy when considering project expansions or
reassessing historic approval conditions.

The EFG is also consulting on the measures proponents can take to
reduce Scope 3 emissions. Again, it is anticipated that industry will
be very activated by any suggestion that scope 3 emissions are
within their sphere of influence.

The way in which industry engages in this policy should be
monitored closely, particularly since Woodside, Chevron and Shell
have successfully blocked previous attempts by the EPA to impose
stricter controls on carbon pollution in WA.

Key industry associations to monitor:

Chamber of Minerals and Energy of WA, Australian Petroleum
Production and Exploration Association

What can investors do right now?
This is a crucial time for climate policy development in Australia.
There are ready opportunities for investors to enhance the
probability of robust policy settings that complement company net
zero targets. These include:

● In company engagements, reassert your expectations that
direct and indirect lobbying is Paris-aligned.

● Seek examples of how companies and their industry
associations are engaging with policy, to understand how this
engagement is aligned with company climate change
commitments and your emission reduction requirements as
an owner, e.g. view company submissions and public
statements.

● Engage directly in policy consultations as an institutional
investor and voice your expectation that policies are aligned
with the Paris Agreement.

● Support ACCR’s recently filed shareholder resolution to BHP,
Australia’s largest company, which highlights its potential to
exert climate-positive policy influence in Australia at this
critical moment.

ABOUT ACCR
The Australasian Centre for Corporate Responsibility (ACCR) is a
not-for-profit, philanthropically-funded research organisation,
based in Australia. ACCR monitors the environmental, social and
governance (ESG) practices and performance of Australian-listed
companies, including climate change, human rights, and labour
rights. We undertake research and highlight emerging areas of
business risk through private and public engagement. For more
information, follow ACCR on Facebook, Twitter and LinkedIn.

Disclaimer
The information in this report is for informational and educational
purposes only and is not professional advice or recommendations
(including financial, legal or other professional advice). It is your
responsibility to obtain appropriate advice suitable to your
particular circumstances from a qualified professional before acting
or omitting to act based on any information obtained on or through
the report.

The information contained in this report has been prepared based
on material gathered through a detailed industry analysis and other
sources and although the findings in this report are based on a
qualitative study no warranty of completeness, accuracy or
reliability of fact in relation to the statements and representations
made by or the information and documentation provided by parties
consulted as part of the process.

The sources of the information provided are indicated in the report
and ACCR has not sought to independently verify these sources
unless it has stated that it has done so. ACCR is not under any
obligation in any circumstance to update this report in either oral or
written form for events occurring after the report has been issued in
its final form. The report is intended to provide an overview of the
current state of the relevant industry or practice.
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https://www.abc.net.au/news/2022-08-20/wa-43-per-cent-reduction-carbon-emissions-can-it-be-done/101310862
https://www.abc.net.au/news/2022-08-20/wa-43-per-cent-reduction-carbon-emissions-can-it-be-done/101310862
https://climateanalytics.org/latest/woodsides-scarborough-lng-expansion-will-massively-increase-wa-emissions-in-five-years-jeopardising-any-serious-2030-climate-target/
https://climateanalytics.org/latest/woodsides-scarborough-lng-expansion-will-massively-increase-wa-emissions-in-five-years-jeopardising-any-serious-2030-climate-target/
https://www.watoday.com.au/politics/western-australia/once-out-of-their-mines-the-epa-now-seems-ahead-of-its-time-20220531-p5apwx.html
https://www.accr.org.au/news/accr-shareholder-resolutions-to-bhp-group-ltd-on-climate-advocacy-accounting-and-audit/
https://www.facebook.com/AustCCR
https://twitter.com/AustCCR
https://www.linkedin.com/company/australasian-centre-for-corporate-responsibility

