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Executive summary

The Australasian Centre for Corporate Responsibility (ACCR) has considered the North West Shelf (NWS)
Extension Environmental Review Document (Proposal) and in particular its climate change impacts. ACCR is
appealing the WA EPA’s approval recommendation for this Proposal on several key grounds, listed below. Due
to the globally material scale of carbon pollution and other environmental impacts of the Proposal, ACCR
recommends that the Minister vary the EPA's recommendations to a recommendation that the Proposal not
be accepted.

The key grounds for our appeal are underpinned by the unequivocal science of climate change. Climate
change is causing damage to the health of Western Australian (WA) residents and environmental receptors.
The weight of evidence shows that currently producing fossil fuel projects will breach the goals of the Paris
Agreement.! As such, there is no room for any additional fossil fuels to be developed, let alone of the scale
recommended by the Environmental Protection Authority (EPA) in Report 1727 (EPA Report).

Consideration of this Proposal may be the most significant climate decision currently facing Australia. If
approved, the NWS Proposal would permit the Karratha Gas Plant (KGP) to produce 3.2 GtCO,-e of scope 3
greenhouse gases (GHG) in addition to those that are already approved to 2030. To put these emissions into
perspective, Australia’s net zero by 2050 target will result in around 3.5 GtCO,-e total domestic emissions
being produced after 2030. Therefore from 2030 onwards, the scope 1 and 3 emissions from KGP would be
comparable to Australia’s scope 1 emissions.

Emissions from the Proposal, relative to Australia’s domestic emissions from 2030 (MtCO ,-e pa)
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Scope 3 emissions are an inevitable outcome from operating KGP and should have been contemplated in the
EPA Report. Whilst the WA EPA states that it will not impose conditions on scope 3 emissions due to them
being “beyond the reasonable control of the proponent”?, the volume of hydrocarbons processed has a direct

! For example: Kiihne, et al, “Carbon bombs” - Mapping key fossil fuel projects, Energy Policy, Vol 166, July 22, link
2 EPA, North West Shelf Project Extension Proposal, Report 1727, 2022, p18
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https://www.sciencedirect.com/science/article/pii/S0301421522001756#fig1

relationship to Scope 3 emissions and this is completely within the control of the North West Shelf Joint
Venturers (NWSJVs) and the EPA.

The WA EPA’s recommended approval for the NWSJV’s requested LNG processing capacity of 18.5 million
tonnes per annum and associated GHG emissions will set up an expectation for future gas project approvals.
The current KGP feed gas is in terminal decline and is expected to stop producing in 2036. Processing the
declining NWS gas reserves from 2030 will only use 2% of the requested capacity. The need for new gas
fields to feed plant capacity in the future is an integral aspect of the NWSJV’s Proposal. These alternative gas
sources may include the Browse reservoir and the Canning Basin.

NWS production and KGP capacity as requested in the Proposal (mmboe pa)
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It is also worth noting that these alternative sources of gas supply are not under the control of the NWSJV
and may not eventuate. In that case, the generous emission limits that have been recommended by the EPA
would not incentivise any action to limit emissions. If KGP does process other sources of gas, it is not clear
how much of the Proposal’s capacity will be used. Without knowing how much gas will be processed, it is
impossible for an environmental regulator to establish meaningful conditions.

The scope 1 greenhouse gas emissions ‘forecast’ in the Proposal are overstated in a way that could be
false or misleading. When subtracting the emissions associated with NWS’ four offshore facilities from
NWS’ total emissions reported under the NGER Act, the Proposal’s ‘estimated’ KGP emissions appear to have
been overstated by almost by 1 MtCO,-e per annum, or 47 MtCO,-e over the life of the Proposal. This allows
the NWSJV to claim emission reductions that do not exist and avoid appropriate regulation.
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‘Estimated’ scope 1 emissions in the Proposal compared to other regulatory disclosures (MtCO,-e pa)
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With regard to GHG abatement options, the EPA’s approach to the use of offsets is scientifically flawed. The
suggested equivalence between land based sequestration and the ongoing extraction and use of fossil fuels is
false® and there is insufficient capacity for the world to meet its climate targets through biological
offsets.* In addition, its list of Authorised Offsets is incompatible with the Western Australian Greenhouse
Gas Emissions Policy for Major Projects (State Policy) and may result in double counting of emissions
between state inventories.

KGP is Australia’s oldest LNG facility, and did not have an energy and GHG efficient design even when it was
commissioned in 1984. Operating to 2070, as requested in the Proposal, would be unprecedented with
equipment being up to 86 years old when finally decommissioned. The EPA Report does not require that
any equipment be updated or technologies implemented to reduce emissions.

The Proposal does not show how the NWS has complied with the processes of its Operator, Woodside,
including to reduce emission impacts to As Low As Reasonably Practicable (ALARP). Despite the Proposal
being a large document, it does not clearly articulate which options to reduce emissions have been
considered, what best practice technologies are available, what cost benefit analysis has been conducted and
how the cost benefit analysis has been used to determine an ALARP position. If the NWS has withheld this
information, it makes it very difficult for the regulator to make an informed recommendation.

As well as GHGs, KGP is by far the largest source of carcinogenic benzene, toluene, ethylbenzene and xylene
(BTEX) emissions in Australia. KGP is also the largest source of oxides of nitrogen (NO,) emissions on the
Burrup, which is known to degrade the World Heritage nominated petroglyphs of Murujuga.®

Despite the clear shortcomings of the NWS’ Proposal and the EPA Report, the ministers may choose to
approve the Proposal on the basis of economic benefits. Industry modelling shows that NWS will provide a

% Carton, Lund and Dooley, Undoing equivalence: Rethinking Carbon Accounting for Just Carbon Removal, Perspective, Frontiers in
Climate, 2021, vol 3, link
“Dooley, Kate et al, Carbon removals from nature restoration are no substitute for steep emission reductions, One Earth, 2022

> Liveris, James, Fears pollution will destroy world’s biggest collection of rock art ‘within 100 years’, ABC News, 29 October 2021, link
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https://www.abc.net.au/news/2021-10-29/fears-murujuga-pilbara-rock-art-at-risk-from-industry-pollution/100572050
https://www.frontiersin.org/articles/10.3389/fclim.2021.664130/full

decreasing contribution to the government, even if the Browse project is developed.® The ministers should
note that, historically, NWSJVs have systematically overstated the economic benefits they provide.”®’

Considering these key concerns, ACCR is appealing the WA EPA recommendation to approve the NWS
Extension. We encourage the Minister to change the EPA's recommendations to a recommendation that the
Proposal be rejected. If the Minister does not do this, the Proposal should be remitted to the EPA for further
assessment, so that the EPA can seek additional information from the NWSJVs and robustly reconsider the
matters raised in this appeal, including:

Alternatives to the Proposal

Mitigation of scope 3 emissions, by limiting KGP’s licensed capacity and duration

Application of a hierarchy of controls to all emission sources

Setting emissions limits that reflect likely production levels

Changes to ensure the Proposal complies with the State’s GHG policy for major projects and prevents

[ B N O B S R

use offsets to meet the GHG emission limits.

® Wood Mackenzie, Australia Oil and Gas Industry Outlook Report, 2020, p11, link
7 Peter Milne, Shell predicts free gas forever for Gorgon and Prelude LNG, 2021, link. Cited by The Australia Institute, Gas Fired Robbery
8 WA Government Budget Paper No. 2 — Volume 2, 2020, p264, link. Cited by The Australia Institute, Gas Fired Robbery

9 Acil Allen, A Snapshot of Chevron’s realised and forecast economic benefits in Australia, p4, link. Cited by The Australia Institute,
APPEA members who pay no income tax
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https://australia.chevron.com/-/media/australia/news/documents/acil-allen-report-snapshot.pdf
https://www.ourstatebudget.wa.gov.au/2020-21/budget-papers/bp2/2020-21-wa-state-budget-bp2-%20vol1.pdf?
https://www.boilingcold.com.au/shell-predicts-free-gas-forever-for-gorgon-and-prelude-lng/
https://appea.com.au/wp-content/uploads/2020/06/Australia-Oil-and-Gas-Industry-Outlook-Report.pdf

Summary of key grounds for appeal

ACCR appeals EPA Report 1727 on the NWS Extension on the following grounds:

1.

10.

11.

12.
13.

14.

15.

The EPA Report overlooks that the EPA's climate assessment framework of limiting climate change to
1.5°C precludes the development of new fossil fuel infrastructure.

The EPA Report fails to appreciate that scope 3 emissions are an inevitable consequence of operating
KGP. It may have relied on incorrect or exaggerated arguments about the benefits of natural gas.

The Proposal does not articulate what activities will be undertaken, including how much LNG will be
produced. As such, the EPA has not received enough information to establish meaningful conditions.
The EPA Report relies on potentially false or misleading scope 1 emissions estimates.

The EPA Report’s recommended conditions on GHG and other emissions have no meaningful impact
on business as usual activities.

The EPA Report fails to consider that the use of carbon credits to offset GHG emissions is
scientifically flawed. Its approach to offsets is inconsistent with the State Policy and may result in
double counting.

The Proposal did not include relevant information from the NWSJVs when making its assessment,
including but not limited to forecasts of scope 1 emissions and the options that were considered by
the NWSJV that could have reduced environmental harm.

The EPA Report does not sufficiently consider lower impact alternatives for the KGP site.

The EPA Report does not apply a hierarchy of controls to GHG or other emissions.

The EPA Report fails to understand the scale of the BTEX and NOx emissions or the impact this could
have on World Heritage nominated sites of cultural significance.

The Proposal does not demonstrate that Free, Prior and Informed Consent has been gained from
potentially impacted Traditional Owners.

The NWSJV’s BTEX dispersion modelling may be flawed.

The EPA Report does not acknowledge that the wastewater treatment plant does not meet
contemporary standards.

The EPA Report has not considered decommissioning activities, or the NWS Operator’s history of
noncompliance with decommissioning legislation.

Any economic benefits that could be used to justify the Proposal’s negative environmental impacts
are not articulated in the Proposal. Previous NWSJV claims of economic benefits have been
systematically exaggerated. The vast majority of the NWS is owned by overseas investors, so only a
small fraction of profits are retained by Australians.

The information provided here in support of these grounds is not exhaustive. ACCR intends to provide further
submissions regarding its identified grounds of appeal as this appeal progresses.
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Recommendations for process and outcomes of appeal

Process for appeal

Merits review, as provided for in Part VII of the Environmental Protection Act (1986) (EP Act), requires the
appeal decision-maker (the Minister, on advice of the Appeals Convenor (AC)) to consider the decision (the
EPA’s report and recommendations) afresh as if they were the original decision-maker (the EPA) and to make
the “correct and preferable” decision. This is distinct from a review of whether the EPA acted consistently
with its guidance documents or government policy, or judicial review for legal errors.

The purpose of appeals under Part VII of the EP Act, and the minister’s powers in s 101 to dispose of these
appeals, is to correct errors or direct a reassessment to ensure the objects of the EP Act and functions and
responsibilities of the EPA are achieved. It would undermine the statutory scheme if the use of appeal powers
is withheld on the basis that an identified error is not necessarily a legally material error. Therefore, this
appeal should not be approached solely from the perspective of whether the EPA was legally able to make the
decision (for example, whether the recommendations in the report were one of a number of potential
recommendations). Rather, this appeal must be determined on the basis of the best science and policy
considerations as made available by parties over the course of this appeal (for example, whether this material
supports a better recommendation being substituted).

As this appeal is of significant public interest (for example, the record number of appeals that have been
lodged) and there will be a wide range of appellants, ACCR expects there will be a high degree of
transparency, flexibility and procedural fairness applied to the appeal process. Consistent with the nature of
appeal processes set out in s 109 of the EP Act, this may include receiving various forms of evidence
(including informal or anonymous evidence), joint meetings with appellants and the decision-maker, the
proactive provision of information relevant to the appeals (including the EPA’s s 106 report), meetings with
relevant experts, as well as options for video- or tele-conference meetings and meetings on Country where
this is appropriate.

In this regard, we also encourage the AC to convene an appeals panel under s 107C of the EP Act. The panel
should include independent experts on carbon budgets, energy markets, carbon offsets, low emissions LNG
technology, decommissioning and taxation (noting that the composition of the appeals panel should be a
matter for consultation before any appointments). An appeals panel would greatly assist in providing
additional capacity and expertise in the complex issues raised in these appeals.

Outcomes of appeal

Based on what ACCR considers to be false or misleading statements in the Proposal’s assessment
documentation and the globally material scale of environmental impacts, combined with undisclosed
forecast impacts and a lack of specific benefits, the minister should change the EPA’s recommendation to a
recommendation that the Proposal is rejected.

If the minister does not do this, the Proposal should be remitted to the EPA for further assessment, so that
the EPA can seek additional information from the NWSJV and robustly reconsider the matters raised in this
appeal, including:

1. Alternatives to the Proposal
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Mitigation of scope 3 emissions, by limiting KGP’s licensed capacity and duration
Application of a hierarchy of controls to all emission sources
Setting emissions limits that reflect likely production levels, with both intensity and absolute
emissions, in recognition that KGP may be under utilised.

5. How to ensure the Proposal complies with the State’s GHG policy for major projects
Decommissioning activities.

If the minister does not do this, at a minimum, the EPA’s recommended conditions should be amended such
that:

Capacity and duration limits reflect likely production levels
2. Scope 3 emissions are mitigated, such as with a requirement to meet net zero by 2050, which would
be consistent with a generous interpretation of the Paris Agreement, Australia’s Nationally
Determined Contribution (NDC) and WA’s aspiration
3. Emissions limits reflect likely production levels, with both intensity and absolute emissions, in
recognition that KGP may be under utilised
4. Establishing requirements to apply the hierarchy of controls to all emission sources, with specific
requirements for emissions avoidances and emissions reductions, specifically including:
a. Electrification of LNG trains that will operate beyond 2030
b. Fugitive emissions management plans
c. Arequirement for carcinogenic emissions to be destroyed whilst LNG trains are operating
d. Application of the precautionary principle to NO, emissions, requiring them to achieve
current best practice
5. The ability to use offsets to meet the GHG emission limits is removed
Decommissioning activities are implemented in a safe and timely manner
7. Arecommendation that the minister seek economic commitments from the NWS JVs that can be
conditioned via the ministerial statements or amendments to the State Agreement, prior to
approving the Proposal. These conditions could reflect the modelled outcomes that Woodside and its
NWS partners have made and which the government expects it to deliver, such as:
a. Minimum annual payments to each tier of government
b. Minimum amount of direct jobs for Karratha residential, Karratha non-residential and other
workers
c¢. Minimum annual expenditure within the economies of Karratha, Western Australia and
Australia
d. Commitments around structuring of taxation affairs, such as not using related party loans to
shift profits outside of Australia.
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